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 MISREPRESENTATIONS 


IN THE 


' REPLY to the EXAMINER. 


their Expediency, Uſefulneſs, and Conſiſtency with Mr. Viner's Will, ſhall have no 
| ſhare in the preſent Paper. Theſe Points have bcen ſufficiently diſcuſs'd already, and 


13 HE argumentative part of the Diſpute 8 Reſolutions of the Delegacy, 


ſhall be left to the deciſion of all candid Judges, merely on the footing they roy 11.19, from 


a Compariſon of the Examination of the Objectiaus, with the Reply to he Examina itn the 
Miſrepreſentations, (tome of them at leaſt) of Facis, and of inet, the Examiner (as s 
called) thinks proper to be taken tome notice o-. _ 


1. It is ſaid by the Authors of the Reply, © that thoſe amongſt them, who mode ly hinted 


cc objections to the Reſolutions, have had the honourable Appellation of factiaus Mer in a 
Corner beſtowed upon them.” There is no ſuch Appellation as this beſtowed on them in 
the Examination, nor in any Paper that hath made its appearance from the Advocates for 
the Reſolutions. This hint, therefore muſt mean ſome application of the word faction in 


Converſation. If this hath ever been the Caſe; will the Objectors venture to affirm 
that it was applied to the Oppoſition in general? Some of the Individuals, the Examiner 
ſincerely thinks, cannot wholly be acquitted of this Charge. Such he means as have acted 


on Principles they dare not openly avow ; and ſuch particularly as have been endeavouring 


throughout this Affair, to draw Party into the Queition. If this be publickly denied, by : 


any Gentleman who will avow ſuch Denial, the Examiner can name the Perſons. Muc 


more might be ſaid on this head; but for nothing of this fort doth he reckon the Delegacy, 


or himſelf accountable. 


2. He is charged with ſaying, © that the Manner in which the Oppoſition hath been 
conducted was indecent and illiberal. * — He hath faid fo, and he will prove it. — 
He proves it; 1. From the Papers diſpers d to the Common Rooms, immediately after 
the Publication of the Reſolutions. In one of which it is ſuggeſted, That the Delegates 
of Convocation have exceeded the Powers committed to them n all their Reſolutions, 
except the firſl; and, That they have violated the Will of our great Benefactor for the 
ſake of paying a Compliment to a particular Perſon *: In the fame ſpirit, it is ſuggeſted, 
in another Paper,. That their Reſolutions favour of perſonal Attachments; that they have 
been endeavouring to undermine the Independency of Convocation ;—and that the whole 


* Pag. 1. Line 8. * Ibid. P. 20. Printed Paper of Queries. Q. I. and VIII. 


Settlement 
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Settlement ſeems calculated chiefly to promote the advantage of one ſingle Perſon *.—Theſe 
accuſations fall very little, if any thing, ſhort of a charge of Perjury ; or, at leatt, great 
Vnfaithfulneſs to their Truſt, and the Duty they, at all times, owe to the Univerſity. But 
Secondly, He proves it from the Speech dclivered in the Theatre ; the whole of which was cal- 
culated to throw Dirt on the Delegacy in general, and one perſon in particular. He can now 
go farther and inſiſt, Thirdly, That they continue in the ſame illiberal Road; as they have inſi- 
nuated a Deſign of trepanning * them into a Conſent to the whole Scheme, and, in the 
tranſaction of yeſterday, ſet their hands to a paper, in which they accus'd the V. Chan- 
cellor and Prottors of voting iniquitoufly, of violating the Statutes of the Univerſity, and 
acting a deteſtable part. Theſe Inſtances are all drawn from public vouchers, from their 
Speech, their Proteſt, and their Papers, and are fairly imputable, as zndecent and illiberal, not 
indeed to the whole oppoſition, but to ſome of the Managers and Conductors of it. 


3. The Authors of the Reply are pleas'd to revive the memory of an Oppoſition conducted, 
« about two Years ago, againſt the chief Magiſtrate of the Place” *.—No Friend to true Free- 
dom will deny, that Oppoſitions, when conducted in a conſtitutional Manner, and tending to 
ſome ſalutary End, may not only be defenſible but laudable. If ever any one was fo, in both 
reſpects, that was. The Conductors of it have no reaſon to be aſham d of the means they made 
uſe of; and, as for the End, it hath been univerſally applauded, and already has done Honour 
to the Univerſity —— Will the Managers of the preſent Oppoſition be able to ſay ſo much for 
their Conduct two Years hence? e 


4.᷑ It is denied, by the Replyers, that Mr. Viner's Will, with regard to founding Fellow- 


ſhips, Sc. is conditional; or can be underſtood with theſe Proviſoes. If his Effects ſhall be 
222 for that purpoſe, and If there be any refidue *. It is here again inſiſted on, by the 
Examiner, that his Comment is drawn directly from the text. And my Will further is, 
« ſays Mr. Viner, that after an ample Proviſion ſhall be made and ſecured for ſuch Profeſſor, 
« the remaining part of the monies to ariſe from the fale of the re/idue of my ſaid Abridgment 
e ſhall be diſpoſed of for the conſtituting, eſtabliſhing, and endowing one or more Fellow- 
« ſhip, &c.” The © Line of Diſtinction is as ſtrongly implied in Mr. Viner's words, as it 
is expreſs d in the Examiner's Comment. 1 | N 

5. There is ſo much Confuſion in the Reply *, concerning the 6000 Volumes originally in- 
tended to be appropriated to the Profeſſor, that one knows not well what to make of it. If 
theſe writers deſign that any thing ſhould be drawn from it for their purpoſe, of leſſening the 
Salary of the Profeſſor, they muſt mean by what they have ſaid on this head; that Mr. Viner 
intended that, after the Profeſſorſhip, the 1000/. for Alderſhot ſhould be deducted out of theſe 
| 6000 Volumes, and then ſuppoſed that there might well be more than one Fellowſhip en- 
dowed out of the Reſidue of them. But this is not the truth of the caſe as it ſtands in Mr. 
Viner's papers. The 1000/7. for Alderſhot, and the Proviſion for a Fellagzſhip or Scholarſhip 
are there charged upon the Reſidue of his Abridgment, and Remainder of his perſonal Eſtate, 
excluſive of any part of his 6000 Volumes. And where he mentions a Reſidue from theſe 
Volumes, he plainly means no more than a very tritling one for continuing his Abridgment. 


6. The Replyers obſerve, © That the preſent Scheme of double Duty marked out for the 
* Profeflor is actually inconſiſtent with his Attendance at the Courts of Weſtminſter ; and that 
this will appear to any one who will take the pains to calculate.” * And yet, after all, one of 
 _ theſe very Writers well knows that he hath calculated, and hath been convinced that this Poſi- 
tion is falſe. True or falſe, however it is nothing to the purpaſe. The Profeſſor is not oblig'd 
by the Reſolutions to read his complete Courſe out of the Law Terms; nor has Mr. Viner re- 
quired that he ſhould. e 5 OD 


7. © But why this Cry of Pique, it is ſaid, to a particular Perſon ?” ' —Conſult the Queries, 
as quoted before. Recollect the Speech in the Theatre, which, in many expreſſions, was 
illiberally pointed at him. Will all the Managers of the Oppoſition deny, that Candidates 
have been ſearched for to oppoſe him ? It is known likewiſe ; that in the late Convocation, 
among ſome who were too honeſt to diſguiſe their Zeal with the Semblance of Candor, the 
attack was avowedly perſonal. But nothing of this Cry of perſonal pique concerns 

the Examination. i ELITES 


Written Paper of Queries and Arti- * Ibid. 
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8. It is ſaid by the Writers of the Reply, © That the ſolemn Lectures are the cnly Bufineſs 
« Mr. Viner enjoins, and that they are enjoin'd him not by way of Addition to what may be 
thought a proper Foot of inſtruction by Convocation, not as a ſubordinate part of what may 
be expected from him, but as the whole of his Duty.” This is fo abſolutely untrue, that it 
appears plainly from Mr. Viner's papers, that the whole Thought of the folemn Lectures was 
adventitious and ſupplementary. He makes his Will, dated 1 Fuly 1752, without ſaying one 
word about them. The whole regulation conſiſts in nothing but the general direction to 
the Convocation about the proper foot of inſtruction for young Students in the Law. The ſo- 
lemn Lectures are afterwards ſuggeſted to him by his Correſpondent, in a marginal remark on 
one of his rough Draughts. It is there propoſed to him, that they ſhould be read once a week 
in Term-time. But Mr. Viner, as if he was determin'd to ſhew, that this was not to be the 
main Bufineſs of his Profeſſor, enjoins no ſuch thing; but in the paper of additions to his 
former Wills, firſt orders them to be read once a Term, and then leaves it to Convocation to 
determine their Number. Upon the Plan of the Reſolutions, ſay the Replyers, thoſe ſolemn 15 
Lectures are the leaſt and moſt inconſiderable Part of the Profeſſor's Office. It is confeſs d 
they are, and our Benefactor plainly intended they ſhould be ſo. 


9. It is roundly aſſerted (p. 6. 1. 6.) © that it is in Conſideration of the ſolemn Lectures, 
« trifling as they are, that the Profeſſor is to receivq the ample Stipend of 2001. per Ann.” 
For a Confutation of which, let them conſult Articles, 8 and 9g, of the Reſolutions, by 
which this Stipend is divided into So/. per Arn. for the folemn Lectures, and 1201. for the 
complete Courſe ——*« We may obſerve here that it ſeems inconceivable to the Repliers that 
men of eminence and ability ſhould abandon public Employment even for the fake of 3oo/. 
te per Ann. eſpecially when it is to be earned by continual Labour and Drudgery.” This is 
thrown out as an argument for transferring the complete Courſe from the Profeſſor to the Fellow. 
But if the former will not be induced for 200/. per Aun. and the Profits ariſing from his 
Pupils, to undertake this Duty, how great is the Adſurdity to ſuppoſe that the Fellow, will 
be called back from his Progreſs in his Profeſſion, and his Views of Advancement in it, to 
engage in this Taſk merely for a precarious income ariſing from the Gratuities. 


10. It is ſaid, (p. vi. l. 10.) © that the Examiner urges the Gratuity as the only Security for the 
« Profeſſorſſip's not becoming a Sine-Cure. —The Examiner's Words are, that the gratuity is 


the et Security for the Profetlorſhip's not becoming, in all uſeful Effect, a Sine-Cure. 


11. The Examiner is repreſented (p. vi. I. 32.) as little acquainted with the Buſineſs of 
College Tutors. © The Butineſs of a College Tutor, fay the Repliers, is to teach the firſt 
KRudiments of the Arts and Sciences; to form the Youth under his Care in the firſt Principles 

« of the ſeveral Branches of Literature, which are profeſſedly taught in the Univerſity.” — And 
yet, what is odd enough, this deſcription of a College Tutor, correſponds very well with the 
Examiner's own Account of it. © The Tutors, ſays he, we may ſuppoſe, find themſelves ſuf- 

« ficiently employed in ſuperintending the private Studies of their Pupils, and furniſhing them 
with proper Knowledge introductory to thoſe Lectures, viz. of Natural Philoſophy, Anatomy, 

« and Chemiſtry.” (Had he been indeed himſclf a profeſſed Tutor, he might have remarked a 

Deficiency in both theſe Deſcriptions, and have menticned the Conduct of his Pupils as a part 
of the Tutor's Care). “ But will any one fay, continue the Repliers, that Mr. Viner intended 

« ſuch a Tutor?“ Undoubtedly he did. For, if he had intended any thing elſe, the word 
1T-cturer was very obvious, and, on that ſuppoſition would have effectually ſerved his Purpoſe. 

The Truth is that Mr. Viner, in his original Plan never thought of a Tutor at all. It was 
a ſublequent Engraftment upon his Scheme, and had he 22 recollected ( after ſixty 
| Years Abſence) the Scheme of collegiate Diſcipline, perhaps he might never have inſerted it: 

And as it is, he inſerts it with Difiidence ; ordering not that he Hull be a Tutor, but that he 

ſhall be prepojed as ſuch. But theſe Gentlemen will not argue, that till he thought of a 
nl Tutor he never thought of any Courle of Lectures. Nor can they tell us why it is more 
= improper for the Profeſſor of common Law to read private Law Lectures, than for the Pro- 
feſſor of Geometry to read private Lectures in practical Arithmetic, (præter publicas et ſo- 

lennes in Scholis Lectiones) which by the Savilian Statutes F. 2. he is enjoined to do: And 

which he has frequently read, when a ſutficient Claſs, with a proper Gratuity has offered. 


12. It is ſhrewdly obſerved, (p. 7. 1. 5.) © that Mr. Viner evidently ſuppoſes that his Fellow 

* ſhould reſide; and therefore requires that he ſhould be of ſome College or Hall; which he 

« never once hints with regard to the Profeſſor.“ Mr. Viner doth not barely ſay that the Fel- 
low ſhall be of ſome College or Hall, he ſays that his Fellowſhips and Scholarſhips ſhall be 
conſtituted, ettabliſhed, and endowed, in any College or Hall in the Univerſity, as to the 

1 | Convocation 


Ks 
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Convocation ſhall ſeem moſt proper, for Students of the Common Law. But it is unfair to 
conclude from hence that he ſuppoſed his Fellow ui, reſide, fo as to neglect his Pro- 
feſſion, and Improvement in the Practice of the Law. Again, it is as abſurd to ſuppoſe 


that he intended his Profeſſor ſhould nat refide, barely becauſe he has intimated no Eſtabliſh- 


ment for him in any College or Hall. 
EY # | 
13. In the note (p. 7) it is ſaid, © not many Years ago a Degree was granted by Diploma, 
c and the Seal afterwards denied; a ſubſequent Convocation repealing the Act of a former.” If 
the Caſe of Mr. Wetftein is meant here, (and we know of none other public refuſal of a Di- 


ploma within many years paſt,) it is greatly miſrepreſented. The Degree was never granted by 


Diploma. It was rejected in the firſt inſtance. It is faid farther (ibid.) © that at the begin- 
e ning of this very affair, (of Mr. Viner,) ſome Men talked loudly of denying the Seal, if 
« the Syndic had been elected. They might well be juſtified in talking ſo: Since it will now 


be allowed on all hands, that it was irregular and impracticable, according to the Conſtitution 
of the Univerſity, to elec a Syndic at all. Theſe two Inſtances are quoted to apologize for 


the Inſtability that would appear in our Academical Tranſactions, could the Oppoſer's find 
an Opportunity on Monday next, of annulling the Decrees of the former Convocation. But 
in both of them the Replyers are very unfortunate. They are both nothing to the Purpoſe. 


Jutrr iſt, 1758. 
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